Ref: S/Tr,Appn.,No, 11l

CLOUCESTERSEIRE COUNTY COUNCIL
TO AT COUNTRY PLANWING ACT, 1947
TREE PRESERVATION ORDER

DURSIEY VALIEY

" o

THE CLOUCESTERSHIRE COUNTY COUNCIL (in this Ordsr ealled
"the aubthority') in pursusnce of the powers conferred in thab
behalf by Sectlion £8 of the Town and Country Planning Act, 1947
{(hersinalter called "the Act') hereby make ths folloving Order : -

Lo In this Order "owner',means the owner in fse slmpls,
sither in possession or who has granted & lease or tenancy of
which the unexpired portion is less than thres years: a lesses
(including a4 sub~-lecgsee) or tenant in possesslion, the unsxpired
portion of whose lease or tenancy is thrae years or more; and
a mortgagee in possession, '

2. Subject Yo the sxemptions specifisd in the Second

Schedule to this Order, no person shall, sxcept with the consent
of the autherity, cut down, top, lop, ar wilfully deatroy or

causc or permit the cubting down, toppin » lopping, or wilful
destructlon of any of the frces contained in tho group of %trees
specilficd In the First Schedule hereto shovn numbersd and coloured
red on the map doposited at the offices of the Durslcy Rurel
District Council, Kingshill, Dursley, and at tho Shire Hall,
Gloucester; any part of the woodland arcas specified in the

First Schedule hereto shown numbered and colourcd greon on %the

map above reforred to; which mep shall drevail whore any ambiguity
ariseg bebween it and the specificebtlon in the szid Firat
Scheduls,

3, An application for consent made Lo the authority under+
paragraph 2 of this Order shsll bo in writing stating the rossons
for making the applicatlon, and shall specify the group of
trees or woodland arcas to which the application relates, and
the operations for the carrying out of which consent is
roguired, and vhore nocessary for the iden%ification of such
group of trces or woodland areas shall be accompanied by a
map or plan of a sizc or on a secalo sufficiont for the purpose,

4,(1) "horc an application for consent iz made Ho tho
authority undor thiz Urder, the authority mayry grant such conssent
¢ithor unconditionslly or subject to such conditions (including
conditions reouiring the roplacement of any trce by onc or more
trecs on the sitc or in the immedintc viclnlty thercof),
ag whe cutheority wmay think fit, or may refuse consont,

Provided that whore the applicrbtion relates to any
woodland area spocificd in the First Schedulc to this Order,
Gho authority shall grant conscnt in accordance with the
prineiples of good forestry oxcept where, in the opinlon of
the authority, it is nocessary in theo intorcsts of emonity
to malntain She gpcelal charactor of the woodland or the
woodland choracter of the arca, :
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(2) Wherce an application Ffor consont under this COrdur
rclates to any woodland arca speeificd in the Firgt Sehoduls
to this Order, tho Ministor of Town and Country Flanning
(hercinaftor called "the Ministor®) may diroet the authorit, to
conaylt the Forostry Commission beforo deciding such applicotbion,

(8) The authority shall kocp o rcegistor of all
applications for conscnt under this Ordep containing information
as Lo the naturc of the application, the decision of the
authority thercon, sny dircctions as %o rcplanting of woodlaond
arcas, and any componsation awardad in conscguencs of such
docision; and cvory such rogistor shall bo availablc fop
inspoction by the public at all reasonsble howrs,

5., Where an application for consont undor this Ordor rolotos

to felling any part of s woodland arca, the authoritr, having
rcgard to the nood for bringing the emenity and fordstry aspccts

of the woodland aroca 3inbo a proper relatilon, may draw up a plon d.
of forostry opcrations for thec woodland arca, and Incorporatc Ordor, |
1t in the docision on tho application, and such plan may includo and mod.
provisions deforring felling for a spocificd poriod or periods. rolatio
under b

6, Where the authority refuse conssent under this Order o

or grant such consent subject to conditions, they mey, when ve
refusing or granting consent certify that in respect of a group - hes Suf
of trees, or any woodland srea for which bthey have so rsfused - ol any
or granted consent, that they are satisfied that i?gi;u;

() other more suitable consents could be granted, bc ontl
and would be so granted under this Order if regpact
application wers made for the purpose: or By

(b) the refusal or condition 1s in the interests of damagoe
good forestry; or or grar

‘ woodlar

(c} in the case of a woodland area, 1t has an oubstanding paragr:
amenity value in relation to the woodland character
of the area; or _ L

_ paragr:

{d) in the case of a groap of trees, the trees have
an outstanding amenity value; or n

(e) there is a special amenity served by the trees and
woodlands other than amenity in relation to the woodland
character of the neighbourhood,

7{1) Where any part of a woodland area is felled in accordance
wlth consent granted under this Order, the owner of the land on
which the woodland is situated shall subject to any directions
that may be given by the authority replant that part:

Provided that

(a) where the Minlster considers it expedient to dispense
with any such requirement as to reoplanting he may at
any time do so to such sxtent as he may think fit
upon ropresontation being made to him for the purposo
by olther the authority or the owner,

(b} where any part of a woodland area is so Fellcd for tho -
purposc of onabling development to bs carricd out in by se:
accordance with a pormission to devolop land undor groun
Part III of the Act, 1t shall not be nocessary to of th
replant that part,. ag th

Minis
decis
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(2) Whore consent is granted under this Order to fell any
part of a woodland arca, the authorilty may give
dircetions to the ownor of the land on Wh{ch the
woodland is situated as to the manner in which that
part should bs roplanted and any such dircetions nay
include requiroments zs to
(a} spoclos:

(b) planting distancos;

(¢} the crcction and meintonance of fenclng nsccszary fop
protection of the roplanted trocs;

(d) the proparation of ground, draining, romoval of
brushwood, lop and top:; and

{c) protcctive measurcs against firo,

8. The provisions sct out in the Third Schedule bo this
Order, boing tho provisions of Part III of tho Act as adaptcd
and modificd for the purposcs of this Order, shall apply in
relation to any application madc %o the authority for consont
under tho Ordor and to any decision of tho author ity thorcon.

9. Subjcet to the provisions of this Grder, any person who
has sufforod damago or hag incurrod cxponditure in conseguence
of any rcfusal of conscnt under this Ordor or of any grant of
any duch consent subjoet to conditlions, shall, if hs makcs =2
¢claedm within the timo limited for the purposc by this Ordoer,
be cntltled to recovor from the authority componsation in
regpcot of such damage or cxponditurc,

Provided that no componsation shall bo payablo in rospocct of

damage sufforod or cxpenditurc incurrcd by rcason of such rcfusal
or grant of consont ih the casc of any group of trces, or any

woodland area, tho subject of a cortificate in accordance with
paragraph 6 of thils Order,

10, In asscssing compcnsation peyable under the last procoding
| paragraph, account shall be takon of

(a) any componsation or contributlon which hag been paid in
recgpoect of the samoc trocs or woodland arcas under tho
terms of this or any other Troe Prescrvation Crdor
under Soction 28 of the Town and Country Planning
Act, 1947, or under the torms of any Intorim
Proscorvatlion Order made under Secktion 8 of the Town
and Country Planning (Interim Dovolopmont) Act 1943,
or any compensation which has boon pald or which could
have boon claimed undor any provision rolating to
thoe prescrvation of troos or protection of woodlands
contained In an operative scheme under the Town and
Country Planning Act, 1932, and -

(b) any injurious affoction to any land of the owncr which
vould rosult from the felling of tho troos or
woodlands, tho subjcect of the claim, and rogard shall
be had to any plan of forestry operations drawn up
under paragraph 5 of this Order,

-« 1l. A claim under this Ordor for compoensation shall be mede
by serving on thc authority a noticc in writing stating tho
grounds of the clalm and the amount claimed, within six months

of tho datc of theo docision of the authority, or of tho Ministor,
ag tho casc may be, or whorc an appoal has boon made to theo
Minlstor against thc docision of tho authority, of tho date of tho
decislon of the Minister on the appoal.
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12, Any question of Gleputed compensation

accordance with the terms of thies

EIRST. SCHEDUIE

RSy iy

(1) Group of Treas

Th e e At b — T e e e s

No, on YNo, of Doscription of

Situation
Plan Trees Group of Trees trees in Group Flot No,
G, 1 4 Beech
39 Sycamore 43 Downham Hill

(2) Woodland Arsas

T B g e

Mo, on Plan  Doseription or ocdland Arca

i

W, 1 3coch, fgh, Ok, Silver Blrceh,

Sycamore

Ash, Silvor Birch, Oak, Sallow
May

!-..__.H“—....‘.u.._.. -

W, o i Beech, Oak, Sycamors, Sallow
‘ I Ash

Larch, Sprucs, Douglas Fir,
sallow QOal, Becch, "Ash,
Sycamore

W3 Principally Ash - Sallow
Sycamore, Beogh

W, 4 Beach, Sycamore Ash, Sallow
Oak, 2 op 3 Condfers’ang
Silver Birch

W.5 Booch, Ash, Oal, Mixed
Conifers

W,

(83}

Mixed Silver Birch, Ash,
Sycamore

Fringe of Sycamore remainder
Ash, Beech

Fring of Sycamors remainder
Ash, Besch

T T T e e e i e

Beech, Fow Sycsmore, Wych Elm,
Spruce

Beech, Few mixed 4sh, Larch,
i Spruce, Sallow Wych Elm, Cak
e Silyer Bifch

| fl ) n
i -

i Booch, Ash, Mixed Coniforg

rder shall be determined in
accordance with the Provisions of Sacticn 110 of the Act,

et VSOt PR

Tobal No, of

R i T TP e,

TR 3 AT

bayable in

e i T

Situation

A TE A o .

Bownance Wood

Hoodland West of

Stinchcombe Hill
Houss

Cockshoot Wood

0ld Quarry, May
Lane, Dursley

Hermitage 7ood

Magple Wood & West
HEalf Gravel Pit
Wood

Westridge Wood
Dursley Weod
Folly Wood
Coopers Viood
Rowden Wood
Bowcote Knoll
Wood

Rook Wood

Virgins Corner
Wood



o
Y .

W, 8

Doseription of “oodland Areg

Regenoratad Boceh, VMixed
Conifars, Oalr

Yyeh Bln Sycamoru; Agh,
Booch Salioy

Mainly rogcnorateq Ash
Zocech, On cte, Remoindep
Ozlk, Eeoch, Yych Elm

Mixod decidu-us trecs -
; Boech, Ash cte,

t Bcoch,, Larch, Asnh, Sycamoro,
N
k

ua

| Sycamorag, Spruce, Booeh, Osk,

| Agh

]

b,
Rogoneratod “oods. Romaindor
Socch, Ash, Sycamoro, Oak

Booch Mixeq degonerated trogg

Mainly Boceh

Bocech, Agh

* Larch, Agh, Bcoch

Mixod Conifors in centro
[ surroundcd by Beoch, Ash,
| Larch

| Scobs Pinc, Ash

¥ych Hlm, Ozale,

Boceh, Siiver
Birch, Ash

Situation

Alcove Wood

Lampern Wood

¥oodland south of,
and adjoining

Virgins Cornor aoced

foficrs Wegt helels
Hobbs Holo eed
Owlpen Yood
Dingle ¥ood

Ring Wood
Tonoy Wood

West Hill

CLiff Wood

Bury Bowor




SECOND SCHEDULE

This Order shall not apply so as 1 require the consent ol the authority.

(1) to the cutting down, topping or lopping of any tree that is dying or dead or has

hecome dungerous,

ow
(2) to the cutting down, topping or lopping ol any tres], pgroup of treesy, Ywoodiand

Xy

Other
general

or specific
exceptions

Reference of
applications to
the Minister

area}\

(a) in compliance with un obiigation imposed by or under an Act of Parliament;

{b}) in pursuance of the power conferred on the Postmaster General by virtue of
Section 3 of the Telegraph {Construction} Act, 190

{c) in pursuance of the powers conlerred by Section 24 of the Regulation of Rail-
wayvs Act, 1868;

(d) for the purpose of preventing or abating a nuisance

{e) in the case of A slatutory undertaker where the land on which the Ftreesd,
bgroup of treesy, Y woodlund aready is sitwated, is operational land as defined
by the Act and where works on such lend cannot otherwise be carried out; or
where the cutting down, wpping or lopping is for the purpose of securing safety
in the operation of the undertaking.

THIRD SCHEDULE

Provisions of Part 1IT of the Act as adapted and modified to apply to this
Order.

15{1) The Minister may give directicns to the authority requiring that any
application for consent under the order, or ali such applicalions of any class specified
in the directions, shall be referred to the Minister instead of being dealt with by
the authority, and any such application shall be so referred accordingly,

{2) Where an application for consent under the order is referred to the Minister
under this section, the provisions of paragraphs 4 to 7 of the QOrder shall apply in
relation to the determination of the application by the Minister as they apply in
relation to the determination of such applications by the authority :

Provided that before determining any such application the Minister shall, if
either the applicant or the authority so desire, afford to them an opportunity of
appearing before and being heard by a person appointed by the Minister for the
purpase.

{3} The decision of the Minister on all applications referred to him under this
section shall be final.




Appeals to the 1G1) Where application is made to the authority for consent under the Order proy
Minister and that consent is refused by that authority or is granted by them subject to con- reve
ditions or where any certificate or direction is given by the authority, then if the
applicant is aggrieved by their decision on the application, or by any such certificate
or direction he may, by notice in writing served within 28 days from the receipt of
notification of their decision, certificate or direction, or such longer period as the
Minister may allow, appeal to the Minister.

(2) When an appeal is brought under this scction from a decision certificate
or direction of the authority, the Minister may allow or dismiss the appeal or may
reverse or vary any part of the decision of the authority, whether or not the appeal
relates to that part, or may vary any certificate or direction, and may deal with the
application as if it has been made to him in the first instance, and the provisions of
the last foregoing section shall apply, subject to any neccssary modifications in
relation to the determination of an application by the Minister on appeal under this
section as they apply in relation to the determination by the Minister of an application
referred to him under that section,

(3) Unless within two months from the date of receipt of an application for ¥
consent under the Order, or within such extended period as may at any time be
agreed upon in writing between the applicant and the authority, the authority
either—

(a) give notice to the appiicant of their decision on the application, or

{b) give notice to him that the application has beea referred to the Minister
in accordance with the directions given by him under the last foregoing
section.

the provisions of subsection (1) of this section shall apply in retation to the appli-
cation as if the consent to which it relates had been refused by the autherity, and
as if notification of their decision had been received by the applicant at the expiration
ol the said period of two months or the extended period agreed upon as aforesaid,
as the case may be.

Revocation or 21{1) Subject to the provisions of this section, if it appears to the authority
modification of

consent under , .
the Order made in that behalf should be revoked or modified, they may by order revoke or

that it is expedient that any consent under the Order granted on an application

modily the consent to such extent as appears to them to be expedient as aforesaid:

Provided that no such order shail take effect unless it is confirmed by the
Minister, and the Minister may confirm any order submitied to him for the purpose
either without modification or subject to such modifications as he considers expedient.

(2) Where an authority submit an order to the Minister for his confirmation
under this Section, that authority shall furnish the Minister with a statement of
their reasons for making the order and shall serve notice of the making of the Order
on the owner of the land, and on any other per who in their opinion will be
aftected by the order, and if within the period of%gldays from the service thereof

n any person on whom the notice is served so requires, the Minister shall, before
v/ confirming the order, aflord to him and to the authority an opportunity of appearing
before and being heard by a person appointed by the Minister for that purpose

e
C

{3) The power conferred by this section to revoke or modify a consent may be
exercised at any time before the operations for which consent has been given have
been completed.

Provided that the revocation or modification of consent shall not affect so much
of (hose operations as has been carried out before the date on which the order was
confirmed as aforesaid.

(1) Where a notice has heen served in accordance with the provisions of
subsection (2) of this Section, no operations or [urther operations as the case may
be, in pursuance of the consent granted, shall be carried out pending the decision
of the Minister under suhsection (1) of this Section.
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Enforcement of
the preservation

person is alfected by a nolice served on hins under subscetion {2} of the toregoing
section when the order is not confimued, then, T on o claim mude to the authority
within twe months of the date of (he Minister’s decision, it is shown that he has
meurred expenditure in careying out work which s rerderod abortive by the
revocation, or modification, or sLay of operitions, as Uie ciase Ny bey or has other-
wise suilored loss or damage whicl is direeih wirinntable 1o e revocalion, or
modification, or stay of operations, the authurity <hali pay to that person

compensation in respect of 1hat expenditure. Joss o damnee

(2) For ke pumoses of this seelion any egrershiteee incarred on o matiers
PrEparslory 1o acting on the conseat <hall b deenisd o b mcluded in e expendiiure
incurred in carrving out that work, but exeept as aloresaid, no compensation shall
he pedd under this secton in rempect ol any work carricd out before 1he grant of
consent which is reveked or modilied, or in respect of ans other loss or danige {not
Leing loss or damag e consisting of the depreciation in value of any interest in land]

arising out of anything done or omiited 10 be done before the grant of that consent.

25(1) 10t appears to the authority that any curting down, topping or lopping
or willul destruction of trees, groups ol trees or woodland arcas has heen carried
oul alter the coming into operation of the Order without 1he grant of consent
required in that behalf under the Order or that any conditions subject to which such
consent was granted have not been complied with, or that in respect of any part of
A woodland area there has been a Lailure 1o replant or to comply with any dircclions
as to replanting given by the authority, then, subject 1o any dircetion given by the
Minister, the authority may within one vear of such cutting down, topping, lopping
or willul destruction, or =uch Failure or non-compliance as the case mav be, if they
consider it expedicnt so to do, in the interest of amenity, serve on the owner of the
lind on which the trees, groups of trees or woodland arcas are situated and, except
in the matter of replanting woodland areas, onany person eatitled 1o fell trees, a
notice under this scetion.

12} Any notice served under this se ton (hereinalior called an “enforcement
notice™") shal] specily the acts alleged 1o have been done us aforesaid, or, matters
in respect of which it is allegued that any such conditions s aforesaid have not been
complied with, or in what respect therc has been a failure 10 replant or to comply
with any directions as (o replanting, as the case may e, ane may require such steps
a5 may be so specified in the notice to he 1zl

wen within such period as maﬁ'
be specified for securing that operations,

in so lar as still practicable, shal
be carried out in such manner as might have been required had the trees, groups
of trecs or woodland arcas 10 which tive notice relates heen the subject of an appli-
cation for grant of conseat under this Order, or Tor seeuring compliance with the
conditions or for securing replanting or compliance with the directions as 1o
replanting, as ihe case may be; and in particular any such notice may, for the
purpose aforesaid, require the immediate discontinuance of any cutting down,
topping, lopping or destruction of tfrees, groups of trees or woodlund areas or of
any replanting operations,

(3) Subject to the provision of the next following subscction, an enforcement
notice shall take cffect forthwith,

Provided thai—-

{a) il within the period of 14 days after the serviee thereof, an application
is made 1o the authority under (his Order for consent to cut down, top
or lop any trees, group of trees or to fell any woodland arca to which the
enforcement notice relates, the notice, evxeepl in so far as it may require
the discontinuance of cutting down, topping, lopping or destruction of
trees, greups of trees or woodlund areas, shall be of no effect pending
the final determination of the application, and if and to the extent such
consent as aforesaid is granted on that application, the notice shall not
take effect;




Supplementary
provisions as to
enforcement

(b} il within the period of 14 days alter the service thereod an appeal is made
to the Court under the following provisions of this section by a person
oft whom the enforcement notice was served, the nolice, except in so far
as it may require the discontinuance of cutting down, topping, lopping
or wilful destruction of trees, groups ol irees or woodland areas shall
be of no effect pending the final determinaiion or withdrawal of the
appeal.

(4) If any person on whom an enforcement notice is served under this section
is aggricved by the notice, he may, at any tfime within the period mentioned in the
last foregoing subscction, appeal aguinst the nolice 1o a court of summary
jurisdiction for the petty sessional division or place within which the land to which
the notice relates is situated; and on any such appeal the court—

(a) if satisfied that consent was granted under this Order for the cutting
down, topping or lopping or destruction of the trees, groups of trees or
woodland areas to which the notice relates, or that no such consent was
required in respect thereof, or that the conditions subject to which
consent was granted have been complied with or that there had not
been a failure to replant, or to comply with anv directions as to
replanting, as the case may be, shall quash the notice to which the appeal
relates.

(b) if not so satisfied, but satisfied that the requirements of the notice exceed
what is necessary for compliarce with the conditions attached to the
consent, or what is nccessury to comply with directions in regard to
replanting, or what might have been required had application for consent
to the cutting down, topping, lopping or destruction been made in respect
of the trees, groups of trees or woodlund areas to which the notice
relates, shall vary the notice accordingly ;

(c) in any other case shall dismiss the appeal,

(5) Any person aggrieved by a decision of a court of summary jurisdiction
wnder the last foregoing subsection may anpeal against that decision to a court

of quarter sessions,

24(1) If within the period specificd in an enforcement notice, or within such
extended period as the authority may allow, any steps required by the notice to be
taken (other than discontinuance of cutting down, topping, lopping or wilful
destruction of any trees, groups of trees or woodland areas) have not heen taken,
the authority may enter on the land on which the trees, groups of trees or woodland
arcas are situated and take those steps, and may recover as a simple contract debt
in any court of competent jurisdiction from the person who is then the owner of the
land, or except where the notice relates to replanting of woodland areas, the person
who is entitled to fell ihe trees, any expenscs reasonably incurred by them in that
behalf, and if that person having heen entitled o appeal to the court under the last
foregoing section, failed to make such an appeal, he shall not be entitled in pro-
ceedings under this subsection to dispute the validity of the action 1aken by the
authority upon any ground which could have been raised by such an appeal.

(2} Where a person other than the owner of any land is entitled o fell trees
to which an enforcement notice under the last foregoing section relates, any
expenses incurred by the owner of such land for the purpose of complying with
such enforcement notice ane any sum paid by the owner of any land under the
foregoing subscction in respect of 1he expenses of the authority in taking steps
required to be taken by cuch notice, shall he deemed to be incurred or paid for the
use and at the request of the person entitled to foll trees as aforesaid.
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{3) Where by virtue of an coforcement notice, any cuiting down, topping,

lopping, or destruction of trees, groups of trees or woodland areas is reguired 1o be
discontinued, or any conditions are required 10 be compliedl with in respuet of any
cutting down, topping or lopping, or any replanting is required to be discontinued,
or any directions as tu replanting are required to he complied with, then i any
person without the grant of conseny in that behalf under this Urder, contravenes or
permits the contravention of the notice in respect of the aloresaid matiors, he shall
be guilty of an offence and liable on summary cefiviction 1o a fine not exceeding
fifty pounds: and if the contravention is continued after the conviction, he shall be
guilty of a further offence and liable on surmmmary coaviction, to a fine not exceeding
twenty pounds for every day on which he continues to contravene the notice.

FOURTH SCHEDULE

No. on Plin Description Situation

—




31‘ WItnegg whereof the County Council have caused their Common Seal

to be herewith affixed this Nt day of O cdeben

One thousand nine hundred and M\v

In the presence of :—

-
(o Cytin
N Y\V\J’\-/ v

.

./ e 4
Chairrian of the County Council.”
m‘“ﬂﬂ
Cle f the County Council.

IGE 38k

The sinister of _ocal Governmen® and ilanning in exercise of' the pow
conferred upon him by subsection (3 of Section 28 of the Town ani Count
Flamming Act, 1947, hereby coniirms the above Order, subject to the 3
following modifications:- -

1. In peragraph 2:i-

{i) After the words wgoloured red on the map" there shall be
inserted the words "prepsred in duplicate and"

(i1} After the wor 2] oucester” there shall be inserted the
Word “OI'"

o

(111) After the vords "peferred to" there shall be inserted
the words "excluding the woodland ares numbered W, 5H
hetched black on the szid map and that part of the woodlan
ares numbsred W.6 that is similarlr hatched"

2. In sub peraograuil 2(c) of pararraph 7 the word "part" shall he
substituted for the word Ttrees”

3. Tn parscravh O alter the wownd, "thereon” there shell be caded
the words "as ii the word Virees! were omitited therefrom except
where it cccurs in the exsressiong' groups of trees' and
tentitled to fell irees'”
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